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August 2012
President’s Message
Greetings Chapter Members:

I hope you are all enjoying your summer. In
spite of this vacation season, your Board has
been hard at work planning an exciting year
ahead for Chapter 2.
A few of the things coming up include the Bay
Bridge Tour on September 26th. This tour was
originally planned for April and was rescheduled
due to bad weather. It is full, so if you have
signed up and know that you won’t be able to
make the date, please let me know so that someone else can have your
spot.
Our first full Chapter 2 Board meeting will be at the offices of AR/WS in
Pleasant Hill on August 15th at 2:00 p.m. It is opened to all members,
but particularly Chairpersons of our individual committees are
encouraged to attend. If you plan to attend, please let me know ahead of
time so that we can plan our space needs accordingly. We currently
have several openings on our board and committee spots to fill on
various projects. If you are not involved already, consider volunteering
for one the many opportunities to serve. By taking an IRWA position,
you will make business connections and form friendships that last a
lifetime. Call me - I’ll find the perfect spot for you.
Speaking of opportunities, how would you or your firm or agency like to
sponsor a luncheon? Your Chapter Board has kept luncheon pricing
low while working hard to find top-notch venues for our events. The
result has been that attendance is up! That means that the networking
and educational benefits of your membership are more valuable than
ever! To make this effort more sustainable, your firm or agency can
sponsor a lunch. For just $250, your company or agency name will go
on our flyer, be posted on our website (seen worldwide), be featured and
named during the luncheon. Bring your banner for our registration table
and leave behind your promotional items.
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President’s Message, continued from Page 1
Target group opportunities for advertising don’t come any better than an IRWA luncheon. Your first
opportunity will be on September 12th when we hear a presentation on the Presidio Parkway &
Complex Right of Way Issues by Mark Weaver, Acting Chief, Caltrans/Division of Right of Way and
Land Surveys at Salvatore in Walnut Creek.
The highlight of 2013 is sure to be our chapter’s celebration:
Bridging 75 Years! You are invited to the Lafayette Event Center
on Friday, April 19th for our Diamond Anniversary. Stay tuned for
more details.

-Eric

Chapter 2 News: Member Milestones and Announcements

Congratulations to the following two Chapter 2 members for recertifying
their SR/WA designations:
Barbara Freeman of PG&E
Karen Laws of Contra Costa County

Chapter 2 Board Meeting on August 15th at 2:00 p.m. at the offices of AR/WS in
Pleasant Hill. Contact Chapter 2 President Eric Roman at eroman@arws.com if
you plan to attend.
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Chapter 2 Board and Committee Members
President/International Director
Eric Roman, SR/WA, R/W-AC,

Environment
Wayne Couto, MSA,

Professional Development
Debra Baker, SR/WA,

Associated Right of Way Services
eroman@arws.com
_________________________________

U.S. Treasury Department
wgcouto@yahoo.com
__________________________________

Contra Costa County
dbake@pw.cccounty.us
_______________________________

Vice President/International Director
Lisa Robertson

Government & Local Public Agency
George Fernandez, SR/WA, R/W-EC

Relocation
Cecilia Melanson, SR/WA,

CCCSD
lrobertson@centralsan.org
_________________________________

Caltrans
george_fernandez@dot.ca.gov

Overland, Pacific & Cutler
cmmrelo.comcast.net

Treasurer
Beth Bissell

Bernadette Lambert

Coates Field Service
beth@coatesfieldservice.com
_________________________________

Secretary
Gale Connor, Esq.
Nossaman, LLP
gconnor@nossaman.com
_________________________________

Advertising
Kevin Larson
Burchard & Rinehart
kevin@burchardandrinehart.com
_________________________________

Asset & Property Management
Phil Williamson, SR/WA,
Port of San Francisco
phil_williamson@sfport.com
_________________________________

Communication & Marketing
Michael G. Thornton, Esq.
Nossaman, LLP
mthornton@nossaman.com
________________________________

Donna Dawkins Scholarship
Committee
Vern Cummings, SR/WA,
vcummings@astound.net
_________________________________

Education
Michele Trecek, SR/WA,
Contra Costa County
mtrecek@pw.co.contra-costa.ca.us
_________________________________

Engineering & Surveys
Robert Abbott
Bay Area Rapid Transit
RAbbott@bart.gov

Braun & Jalbert
Braun.and.Jalbert@gmail.com
__________________________________

Historical & 75th Anniversary
Vern Cummings, SR/WA,
vcummings5@astound.net
__________________________________

Karen Eddleman
Associated Right of Way Services
keddleman@arws.com
_______________________________

Transportation
Bernadette Lambert
Braun & Jalbert
Braun.and.Jailbert@gmail.com

Hospitality
Denise Jackson

George Fernandez,SR/WA,R/W-EC

Associated Right of Way Services
djackson@arws.com
__________________________________

Caltrans
george_fernandez@dot.ca.gov
_______________________________

Law & Ethics
Les Hausrath, Esq.,

Utilities
(Pipeline)

Wendel, Rosen, Black & Dean LLP
lhausrath@wendel.com
__________________________________

Open Seat

Membership
Beth Bissell
Coates Field Service
beth@coatesfieldservice.com
__________________________________

Newsletter Editor/
Website Administrator
Tara Peterson, SR/WA,
City of San Leandro
tpeterson@sanleandro.org
__________________________________

Nominations & Elections
Lisa Robertson
CCCSD
lrobertson@centralsan.org
__________________________________

Past President
Kathleen West, SR/WA,
CCCSD
kwest@centralsan.org
__________________________________

Professional Development
Steve Castellano, SR/WA,
Associated Right of Way Services
scastellano@arws.com

(Wireless Communications)
Alan C. Louie, SR/WA,
Acquisition Services
aclwired2@gmail.com
_______________________________

Valuation
Joyce Diaz, MAI,
Diaz, Diaz & Boyd, Inc.
jldmai@ddb-inc.com

Karen Couto, SR/WA, MAI,
Associated Right of Way Services
kcouto@arws.com
_______________________________

Young Professionals
Lisa Robertson
CCCSD
lrobertson@centralsan.org
_______________________________
2012-13 Executive Board
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Can Eminent Domain Help End the Foreclosure Crisis?, by Penelope Lemov
The following article is from Governing Magazine, published 7/12/12, and is available at the following website:
http://www.governing.com/columns/public-finance/col-eminent-domain-help-end-foreclosure-crisis.html

A decade ago, eminent domain was a pair of dirty words. In many ways, it still is. But as the foreclosure crisis
rolls on -- leaving in its wake abandoned homes, blighted neighborhoods and homeowners with underwater
mortgages -- eminent domain is receiving a kind of makeover. California's San Bernardino County may take
an unusual step to resolve its foreclosure crisis and use eminent domain to seize underwater mortgages and
restructure them on behalf of homeowners.
It's based on an approach developed by Robert C. Hockett, a Cornell University law professor, and endorsed
by Yale housing economist Robert Shiller. Most of the coverage about Hockett's plan has been on the
business pages, where the investment community has flat-out opposed the idea. But how would it help or
hurt a local government that chose to use eminent domain in this way? I caught up with Hockett and put that
question to him. I also asked him to lay out how the approach would work. Here are edited excerpts from our
conversation.
Why would a locality want to use eminent domain on mortgages?
It's a way to fight off urban blight. When mortgage loans are held or owned by individual banks, the banks
can write down bad loans. But with securitized mortgage loans, the loans can't be written down in the same
way. Bondholders number in the millions and are scattered all over the world; they can't come together to
agree on the sale of at-risk loans. The pooling agreements and service agreements prevent or impede the
selling off of underwater loans and the writing down of principle. So, we have a massive set of collective
action problems.
Currently, those mortgage security bonds are non-marketable assets. Investors can't sell those things, and
that's a problem for them. When homeowners are underwater, they are at serious risk of default. It's very
much in the interests of those bondholders to either modify those loans or sell them off to someone who can
modify them. The problem is all these impediments. Eminent domain sidesteps those impediments and
enables what needs to be done in the interest of the homeowner, the community and the bondholders
themselves. It's a win-win-win solution -- if done right and not squabbled over by special interests.
How is a local government a winner?
It can keep residents in their homes and keep them from defaulting. The loans in the program are targeted:
They are loans that are current and that the homeowner is paying -- but paying and staying current against
the odds. Enough statistics are available to determine with confidence what the probability of delinquency is
on a particular loan -- even if that borrower is current. The idea is to prevent that default before it happens by
writing down the principle until the home is no longer underwater.
It also prevents sudden hits to property prices. These can go way down when there are lots of foreclosures.
That's bad for all residents and bad for a city.
What's the step-by-step process? How would it work?
Through eminent domain, the locality seizes the mortgages and pays fair market value for those loans. The
city doesn't use tax revenue to buy them. The money comes from investors who are going to be the new loan
holders. The city refinances those loans and writes down principle. Borrowers no longer owe more on their
house than the house is worth. The new loans are now manageable. Once that is done, repayments on those
loans are paid to investors who bought the loans in the first place. Using eminent domain is a way of getting
at contract rigidities that prevent bondholders from acting in their own interest.
Continued on Page 5
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Can Eminent Domain Help End the Foreclosure Crisis?, by Penelope Lemov, continued
What's the basis in law for using eminent domain to seize mortgages?
It's a common tool governments use when it's necessary to act on behalf of the entire community. Though we
think of eminent domain law as applying to land and buildings, it's not unusual for it to be used to take
intangible property. It's just not as widely known. When land is taken, it's a high profile event -- people notice
it. By contrast, when intangible property is taken, it doesn't get a lot of attention. Governments take stock in
the interest of consolidating ownership of a corporation when that's necessary for a government purpose.
Intellectual property can be taken. Any taking has to be for a valid public purpose and fair market value must
be paid.
What if mortgage security bondholders object to the price offered?
It's always possible to have court proceedings on fair market value -- if there are disagreements over what
the value is. The whole process is overseen by the courts to make sure everything is done with due process
and within the law. But an investor in a mortgage-backed security is not the direct owner of the loans. The
legal owner is a trust. The investor owns bonds issued by the trust, which owns the loans. That means bondholders don't contest the value. The trustee who administers the trust and who has fiduciary duties to the
bondholders is the person who decides whether or not to contest the fair value.
What risks are there to a locality that chooses to do this?
It's hard to see any significant risks. No taxpayer money is being used. You might alienate constituents with
eminent domain. But it's hard to imagine residents not in favor of preventing foreclosures and urban blight.
The only "risk" a city might face is if there's a protracted contest in court over fair valuation of the underlying
mortgages. That takes time and attention, and there are costs in litigation.
The investment community has been raising objections to the approach.
A lot of these securities are zombie assets. The book values of the assets are completely out of sync with
real values. Because accounting rules are what they are, it's possible to present yourself as having higher
value assets than you really have -- you can mark them at book value, but book value is out of sync with
actual value. Those objecting can put off the day of reckoning and pretend the securities are worth more than
they are. Eminent domain recognizes up front there's a loss. It doesn't cause the loss, it just recognizes it.
It speaks well of the plan that investors are willing to put up money. That's a strong signal that there is wasted
value that can be recovered. If that value is divided among stakeholders, everyone can win -- homeowners
stay in their homes and are no longer underwater; the city prevents blight and foreclosures; bondholders gain
because they are now able to sell an unmarketable asset.
Full disclosure: Hockett has no financial interest in Mortgage Resolution Partners, the company that
proposed the idea to San Bernardino County. He has, however, done consulting work for the company.
Penelope Lemov is a GOVERNING correspondent. She was GOVERNING's
health columnist and was senior editor for several award-winning features
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President Obama Signs Highway Bill —Uniform Act Rulemaking Likely

On July 6, President Obama signed the surface transportation bill “Moving Ahead for Progress in
the 21st Century Act” (MAP-21), authorizing billions of dollars for federal highway and transit
projects. How does the passage of this bill effect us in the right-of-way industry?
While it will provide a much-needed funding boost for infrastructure projects, MAP-21 is expected to
open a rulemaking process that could affect real estate appraisal and right-of-way related provisions
in current regulations, including review requirements for appraisals prepared for Uniform Act
compliance.
MAP-21 contains at least two real estate-related provisions impacting the Uniform Act. Section 1301
establishes a Federal Highway Administration demonstration program to streamline the relocation
process by permitting a lump-sum payment for acquisition and relocation when elected by the
displaced occupant.
Additionally, Section 1521 amends the statutory relocation payment for non-residential moving and
related expenses from $10,000 to $25,000, and fixed moving payment from $20,000 to $40,000.
These changes will take effect in two years.
For more information on this bill, visit the
FHWA website at:
http://www.fhwa.dot.gov/map21/

The information in this article was obtained
from Chapter 2 President Eric Roman and the
FHWA website.
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International News: Course 100 Available On Line
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Region 1 News: Course Offerings —August thru October 2012
Course 506: Advanced Business Relocation Assistance. Tucson, AZ 10/18-10/19/12.
This course was the IRWA featured course in July. This course is designed for right of way
professionals who work in the field of relocation assistance. It is a two-day advanced course
focusing on business relocation issues as they relate to the Uniform Act. It is a required course for
the R/W-URAC program, can be used as an elective for the R/W-RAC program, and can be applied
to the Generalist program.
The are a number of classes available in the Region that you can check out by going to the IRWA
website at irwaonline.org. Links are also available on the Chapter 2 website at irwachapter2.org.
Below is a listing of the other Region 1 classes coming up soon.
8/16 Course 802: Legal Aspects of Easements. Downey, CA
8/23 Course 800: Principles of Real Estate Law. San Diego, CA
8/23 Course 502: Business Relocation. Reno, NV
8/27 SR/WA Review. Downey, CA
9/10 Course 215: Right of Way Agent’s Development Program. Downey, CA
9/11 Course 900: Principles of Real Estate Engineering. San Diego, CA
9/13 Course 902: Property Descriptions. San Diego, CA
9/18 Course 803. Eminent Domain Law Basics for Right of Way Professionals. Sacramento, CA
9/24 SR/WA Review. Sacramento, CA
9/27 Course 409: Integrating Appraisal Standards. Downey, CA
9/28 Course 410: Reviewing Appraisals in Eminent Domain. Downey, CA
10/9 Course 100: Principles of Land Acquisition. Reno, NV
10/15 Course 700: Introduction to Property/Asset Management. San Diego, CA
10/15 Course 201: Communications in Real Estate Acquisition. Phoenix, AZ
10/16 Course 502: Business Relocation. Tucson, AZ
10/17 Course 701: Property/Asset Management: Leasing. San Diego, CA
10/17 Course 501: Residential Relocation Assistance. Sacramento, CA
10/30 Course 201: Communications in Real Estate Acquisition. Sacramento, CA
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Chapter 2 Calendar: August —September
No Luncheon August
August 15, 2012
Board Meeting 2:00 p.m.
AR/WS offices-Pleasant Hill
September 12, 2012
Luncheon
Presidio Parkway Project
Presented by Mark Weaver of Caltrans
Salvatore Ristorante-Walnut Creek
September 26, 2012
Bay Bridge Tour
Reservations all taken

Newsletter Sponsors for 2012: Thank You
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