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Presidents Message Con’t & Let’s Link Up!
Continued from Page 1…

In case you have forgotten (and we have no intention of allowing that to happen), on November 12,
2014, members of Chapter 2 will have the opportunity to follow in the footsteps of Neil Armstrong
and Buzz Aldrin. Not on the moon, but on the flight deck of the USS Hornet. Please come early for
docent guided tours at 11:00 and 11:30
We are also very pleased to announced that our luncheon speaker on the Hornet will be Jennifer
Ott, the Chief Operating Officer – Alameda Point, for the City of Alameda. She will speak on the redevelopment of the former Alameda Naval Air Station, which is where the Hornet is presently
berthed. We look forward to seeing all of you there.

Gale

Let’s link up! Connect with other Chapter 2 members on LinkedIn.
Chapter 2 now has its very own LinkedIn Group account, connecting those Chapter 2 members who
wish to join. News about our Chapter will be posted
periodically by the Chapter President and other
Board members. Endorse those you have worked
with, congratulate those on accomplishments within
the work place, post job opportunities, connect!
If you haven't already, join the IRWA– Official International Right of Way Association Group as well as
the IRWA Young Professionals group.
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Featured Article
Timely Tips For Right-of-Way Professionals
Les A. Hausrath, Esq.
Pamela Schock Mintzer, Esq.
Wendel, Rosen, Black & Dean LLP
Right-of-way professionals, whether employed by public agencies or private firms, have a lot to
manage to deliver projects on time and in a cost efficient manner. Delays, surprises, and uncooperative property owners or tenants can stand in the way of accomplishing this goal. Years of
working with right-of-way professionals from the legal side have taught us the pitfalls and traps
that arise in complex acquisitions, particularly as they move toward eminent domain litigation. We
provide here some always timely tips on how to deliver your project efficiently and on time.
Plan Ahead!
Public agencies can no longer gain possession of property interests necessary for public projects
in a few days or weeks of filing an eminent domain lawsuit. It now takes months to secure an Order for Possession, and the situation is getting worse due to crowded court dockets. There are
strategies to expedite possession, but speed can no longer be assured. So plan far ahead when a
firm possession date is needed.
Review the Title Reports and Underlying Documents
Be aware of all interests recorded against the property and, if a partial take, whether those interests are affected by the acquisition. Can the project take subject to those interests, or do the interests need to be acquired for the project to move forward? If access rights/ingress-egress easements/etc. are necessary for the project, were those rights granted as part of an earlier project or
the development of the property, or do they need to be acquired with this project? Does the title
report reveal other twists and turns that need to be considered in the acquisition?
Complete Your Environmental Review Before You Proceed With Acquisition
Golden Gate Land Holdings v. East Bay Regional Park District, 215 Cal.App.4th 353 (2013) reiterated
the need to complete the necessary environmental review for a project (e.g., exemption, negative
declaration, EIR/EIS) before enacting a Resolution of Necessity. While this case approved a somewhat truncated process for acquisition prior to the completion of every aspect of the environmental review, this decision was based on facts that were unique to the case and does not support
proceeding with public acquisitions prior to completion of the environmental review.
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Featured Article, Continued
Co-ordinate Needed Acquisition Rights With Other Public Agencies
Projects can suffer unfortunate, costly and sometimes problematic delays in terms of timing due to
failure to address required project interplay with other local agencies. This can lead to delays in
project certification and jeopardize funding. Consider whether access rights or license agreements
are needed from railroads, flood control, or water districts. Projects should also consider the timing of required utility work, when/how this be accomplished, and the impact on the possession
date and the start of the temporary construction easements. Think ahead to ensure such issues do
not delay the start of construction.
Think Ahead to Assess What Property Rights Will be Needed Before the Eminent Domain Action is Filed
Case law limits the property interests that can be acquired in an eminent domain action to those
described in the Resolution of Necessity. If a project requires even one additional square foot of
land, an additional easement, or a longer temporary construction easement period than originally
contemplated, the project will need to either (1) secure the agreement of the property owner; or (2)
make a subsequent offer of compensation based upon a new appraisal, enact a new Resolution of
Necessity and amend the lawsuit. This process is costly and time consuming, so it is more effective
and efficient to determine all interests necessary for the project as early as possible in the process.
Assess Whether Design Changes Might Reduce Damages (and Corresponding Project Costs)
Frequently, a particular design choice (for example, closing a driveway or impairing access) will inevitably generate very substantial severance damage claims. But often even a minor modification
can eliminate or reduce such impacts. Work with your engineers and even your attorneys as early
as possible to determine if potentially costly physical impacts to property owners can be avoided,
before the design is set in stone and cannot be changed.
Consider Temporary As Well as Permanent Impacts of The Project
Often the biggest impacts of a project, particularly a large construction project, will be during, not
after construction. Project construction can substantially disrupt area businesses and affect tenancies. Such temporary damages can be compensable if they are significant, so consider these impacts and be prepared to address them head on. With sufficient advance notice and co-ordination,
appropriate accommodations (such as schedule concessions, alternative access if available, signage, lane closure accommodations, etc.) can avoid or mitigate disruption of the property and businesses operated thereon, thereby reducing damage claims.
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Featured Article, Continued
Properly Address Leasehold Interests
Tenancies can delay or potentially derail needed possession dates if not properly considered. In a
part take, consider whether all tenants need to be named in a condemnation action, or only the tenants actually impacted by the acquisition. If an acquisition affects the rented space, tenants may be
entitled to compensation for relocation and goodwill (see below). If tenants must relocate, factor
the time to do so into the project schedule. Remember to account for all tenants’ rights/claims in
the project and right of way budgets, and to include affected tenants in settlement negotiations.
These are all issues that need to be considered at project inception, not later.
Avoid Goodwill Surprises
Be sure to assess the nature and extent of all businesses operated on the premises well in advance
of the adoption of the Resolution of Necessity. Consider the likelihood of a tenant making a goodwill claim and get an estimate of potential claims from a goodwill appraiser. Consider whether there
is a way to lessen the project’s impact on businesses operated at the project site, and work with the
business owners as soon as possible to address project and construction issues, particularly if relocation is contemplated. Remember that the more unique the business, the more substantial relocation and associated goodwill costs might be.
Work With Property Owners and Tenants To Address Issues As Early As Possible
While this point sounds obvious, it doesn’t always occur. Difficult owners (and/or difficult owners’
counsel) can throw unanticipated obstacles into even the best designed acquisition plan. Working
through such challenges sooner rather than later is critical to keeping a project on track. There are
two primary benefits to following this rule. First, costs may be significantly reduced if project plans
can be changed to eliminate or mitigate project impacts that might otherwise produce substantial
damages to owners or tenants. Second, the project will move more smoothly and quickly with owners and tenants who co-operate with the agency rather than resist every step of the process. Fundamental valuation issues will, of course, still need to be resolved, possibly through trial, but the path
to resolution will be far easier working with owners and tenants who feel a part of the process.
Early Access for Surveying and Testing
California Code of Civil Procedure section 1245.010, et seq., allows early entry onto property which
might be acquired for a public project, for testing, surveys, borings, and other similar precondemnation activities. The constitutionality of this statute was challenged in Property Reserve, Inc.
v. Superior Court (Department of Water Resources), 224 Cal.App.4th 828 (2014), (NOT CITEABLE),
which is being reviewed by the California Supreme Court. Until this issue is settled either in the
courts or through legislation, it is best to have a written agreement with property owners before pre
-condemnation testing.
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Featured Article, Continued

Always Keep In Mind That the Acquisition Might End Up In Litigation
Always keep in mind that an acquisition might end up as a law suit, and in court. Preliminary technical reports, emails, correspondence and conversations undertaken before litigation are likely not
privileged, and if requested must be turned over to counsel for the property owner. These studies,
reports, and even internal e-mails that in good faith discuss – but unintentionally highlight – issues
like problematic post-project access or turning movements provide fodder for owners’ counsel,
and are difficult to explain years later. Be sensitive to the consequences of such information and
documents, and advise counsel of these early discussions to avoid or at least lessen the possibility
or impact of disclosure.

Les Hausrath and Pamela Schock Mintzer are partners with Wendel, Rosen, Black & Dean, LLP in
Oakland. Les and Pamela have extensive experience in real property acquisitions, from project
planning to trial and beyond and have worked with public agencies and private property owners in
a variety of complex projects involving transportation corridors, shopping centers, industrial parks,
agricultural land, commercial property and residential uses. Their experience includes dealing with
fee acquisitions, severance claims, permanent and temporary easements, conservation easements,
goodwill and relocation.
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Donna Dawkins Memorial Fund

Donna Dawkins began her public service career
with the Social Security Administration. She
moved on to Contra Costa County as an appraiser with the Assessor’s Office from 1974 to 1980
then transferred to the Public Works Department to be a Real Property Agent. Donna was a
pioneer in the Right of Way profession as one
of the few female agents. In 1986, she was
named “Professional of the Year” by Chapter 2
and in 1991 became Chapter 2’s President. Her
career flourished at Contra Costa County, where
she was promoted to the position of Principal
Real Property Agent, retiring in August of
2000. On July 14, 2001, she passed away after
losing her battle with cancer.
Because of her dedication to the profession, Donna wanted to establish a
scholarship program for chapter members and their dependents to assist in
funding their college educations. Her husband Steve honored this wish by establishing the Donna Dawkins Memorial Scholarship in her memory.
This year, we are proud to announce that through the hard work of Steve
Dawkins and assistance from Les Hausrath and Zack Wasserman of Wendel
Rosen Black and Dean we have finely obtained IRS recognition as a Charitable Corporations with 501 (c) (3) status. This process was a long one, but well
worth it since it means that the Fund is now able to receive tax deductible donations.
During the process of incorporation, awards were suspended. However, we are
excited to be able to make retroactive awards to those previously qualified recipients. In addition, applications are being accepted for 2014. Applications
and eligibility criteria for the 2014 awards can be found in this newsletter, on
the Chapter’s Linkedin page and website.
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DONNA DAWKINS MEMORIAL SCHOLARSHIP
FOR INDIVIDUALS WHO ARE:
Members of the International Right-of-Way Association, San Francisco Bay Area Chapter 2, their spouses, children,



stepchildren, grandchildren, and step-grandchildren.


High school graduates.



Attending a two or four year accredited institution of higher learning or accredited graduate or professional school.

CRITERIA FOR SELECTION:


Academic Excellence – 60%



Community and/or School Involvement – 40%

AWARD PROCEDURE:


Applications will be reviewed by the Scholarship Committee



All scholarships will be awarded without regard to race, creed, color, sex, religion or national origin.



All applicants will be notified of their status in writing.



Scholarship awards will be in the range of $250.00 - $3,000.00.



Scholarship payment will be made to the school’s financial office for students attending four year institutions and
made in one installment. Scholarship payment will be made directly to the student for students attending community colleges and made in two payments. Students receiving direct payments will be required to provide proof of registration for at least 12 credits each term in order to receive their scholarship distributions.
Past recipients are eligible to apply for subsequent awards as long as they are continuing their education at an ac-



credited institution.
APPLICATION COMPONENTS
SCHOLARSHIP APPLICATION
High school transcript for those applying as incoming freshmen. College transcript for those applying as incoming sophomores or higher.
Letter of recommendation from unrelated adult familiar with your volunteer work in the community or at school.

Send Applications to:
Vern Cummings, SR/WA
1768 Live Oak Ave., Concord, CA 94521 or
Via e-mail to VCummings75@astound.net


APPLICATIONS MUST BE RECEIVED NO LATER THAN DECEMBER 1, 2014
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DONNA DAWKINS MEMORIAL SCHOLARSHIP
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DONNA DAWKINS MEMORIAL SCHOLARSHIP
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Moving Ahead for Progress in the 21st Century
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Moving Ahead for Progress in the 21st Century, Continued
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Moving Ahead for Progress in the 21st Century, Continued
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Chapter 2 Presents: The U.S.S. HORNET

Redevelopment of the former Alameda
Naval Air Station
Speaker: Jennifer Ott, City of Alameda, Chief Operating Officer—Alameda Point
When: Wednesday, November 12, 2014
Where: USS Hornet– 707 W. Hornet Avenue, Alameda, CA
Schedule:
11 a.m.: Docent tour of the aircraft carrier
12 p.m.: Lunch
Register Here: http://www.irwachapter2.org/upcoming-events
Meal options, (all served hot):
Veggie Sandwich- black bean chipotle patty
Chicken breast sandwich
Pork loin sandwich
Smoked turkey breast sandwich

Deadline to register: November 5th
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IN MEMORY OF THOMAS WULFF RYLAND
January 15, 1935 - July 2, 2014
Tom Ryland was a native Californian who grew up in San Francisco. The son of Ila Lucille Wulff and
Frank Waight Ryland, he is survived by son Brett and former wife Rosie Ryland.
Tom had a long, robust and valued career in the field of Right of Way and Appraisals, enjoying some 50
years working for CalTrans and, following his retirement from CalTrans, in his private consulting practice.
The laws of Eminent Domain, Evidence and Government Codes (Uniform Act), CFR’s 23 and 49 and federal agency appraisal and acquisition guidelines were key in performance of his projects, as well as following the Uniform Standards of Professional Appraisal Practice and the recognized standards of professional
practice.
His projects took him throughout the state, and he gained a highly respected reputation in Right of Way
and Appraisals because of the thoroughness in his work, backing his suggestions and recommendations
with solid, documented and tested information, a trait for which he became known and respected by many.
Reputation was paramount to Tom. Beyond his reputation, Tom enjoyed interacting with the many professionals and agencies he came to know, having long, animated, intellectual, thoughtful discussions on his
various projects. The complexity of issues and legal challenges peaked Tom’s intellect and spurred him to
compile his own law library of case law, generously sharing those findings with others in his field.
Tom was promoted to Caltrans Headquarters in Sacramento as Chief Appraiser and Appraisal Program
Manager for the statewide appraisal program. He also became a Reviewer and Consultant to the California Transportation Commission on valuations and acquisitions of operating railroads by public agencies
where approval of state (Rail Bond) funding was requested. Reviews included: SF Peninsula Commuter
Line; Santa Fe (LA, San Bernardino, Orange and San Diego Counties); NWP (SPRR)(Willits South);
SPRR (Sacramento, Placer Counties); UPRR (L.A.). He worked with such agencies as FHWA, FTA
(D.C.) and The ICC.
Following his retirement from CalTrans, Tom began a highly-regarded private practice as a Consultant,
Valuation and Right of Way, reviewing and consulting on complex valuations for public project acquisitions, many involving railroads, condemnation and business goodwill loss. Railroad reviews included,
among others: Caltrans/UPRR Santa Barbara; Vasona Branch Line (UPRR); UPRR Monterey Branch
Line (CTC). His most recent projects were the U.S. 101 Broadway, Burlingame Interchange reconstruction and the Santa Clara Valley BART extension.
His accomplishments include:
Speaker: Legal Conf ’95 – Goodwill Loss Valuation; Appraisal Institute Seminar: Railroad R/W Valuation (Sep ’99); IRWA Seminar: RR Acq. Valuation (April ’02); Litigation Valuation: Caltrans Legal Conf
(Oct. ’03); Appraisal Institute Seminars – EmDom June ’02; Corridor Valuations June ’03; Litigation Seminar – May ’08: Recent Case and Code Law.
Co-author of the Valuation Procedures and Guidelines for Acquisition of Railroad Rights of Way mandated by
law, applying to such acquisitions. (Delivered to legislature and adopted by CTC resolution as its policy).
Tom was a talented, intellectual, generous and compassionate man who touched the lives of many. A rare, kind and gentle human being with high integrity, and he will be greatly missed.
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