
 

 
 

A Message from the President 

 

Chapter 2, 

I am inconsolable.  I hope you are, too.  For the country is in 
mourning.  The Patriots won the (very boring) Super Bowl.  I 
hope everyone successfully drowned their sorrows with some 
delicious food and tasty beverages.  If you are still depressed, 
grab a loved one and give them a big hug, for it is the season of 
love.  PUBLIC SERVICE ANNOUNCEMENT:  MAKE YOUR VALENTINE’S DAY 
PLANS NOW!!! 

We have coupled up with Chapter 42-San Jose for our next luncheon on 
Wednesday, February 13th, at Jack’s Restaurant & Bar in Newark.  The speaker 
will be Ben Kaufman, Trail Development Manager for the Western Region of 
Rails-To-Trails Conservancy, a nonprofit organization “dedicated to creating a 
nationwide network of trails from former rail lines and connecting corridors to 
build healthier places for healthier people.”  Maybe he will inspire you to plan 
a romantic stroll along a Bay Area waterfront or an adventurous and exhila-
rating hike with a loved one.  See the flyer on page 4 and register now! 

Lastly, if you haven’t renewed your IRWA membership, please do it now.  This 
will be the last newsletter sent to non-renewed members.  And I hope you 
don’t base your decision on whether to renew on the quality of my President’s 
Messages! 
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Volunteer Opportunities / Upcoming Events     

February 13:  Chapters 2 & 42 Joint Luncheon - Newark 

March 13 - 14:  Course 701 Property/Asset Management Leasing - Oakland 

March 15 - 16:  Region 1 Spring Forum - Reno  

April 4 - 5:  Course 803 Eminent Domain Law Basics - TBA 

June 9 - 12:  IRWA Annual Education Conference - Portland 

 

 

Our Chapter operates on the availability and willingness of Chapter 2 mem-

bers to step up and volunteer. We are currently in search of members who 

are willing and able to take on the following roles and their accompanying 

responsibilities to help keep our Chapter both successful and functional.  

 

 Hospitality Chair – Member volunteer is needed to work as a co-chair alongside Christy Voyles. Duties  

include sending emails to membership and submitting content to be posted in newsletters. Assist in  

coordination of monthly luncheons, make reservations at restaurants, submit final member RSVPs to  

restaurant, attend luncheons and help check in attendees (approximately 2 - 3 hours per month). 

 Website Administrator: Member volunteer is needed to oversee and maintain the Chapter 2 web page. 

You will upload content such as luncheon presentations and monthly newsletters, and ensure that links 

within the site are working properly. Current website administrator, Alexi Dicker, will provide training. 



 

 

Please join us for a Joint Luncheon at                        

 

 

 

February 13, 2019 at 12pm 

1029 NEWPARK MALL ROAD, NEWARK, CA 

Please join us for a Presentation on the  

Bay Area Trails Collaborative  

Presented by Ben Kaufman, Trail Development Manager  

for the Western Region, Rails-to-Trails Conservancy  

 

 

 

 

 

 

 

$25, cash, check or credit at door 

Don’t get left behind!  Register by February 8th at 5:00pm 

Click here to register: irwachapter2.org  

               

 

Chapter 2 and Chapter 42 Joint February Luncheon 

http://www.irwachapter2.org/
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In keeping with tradition, Chapter 2 kicked off the New Year with its  

popular Annual Legal Update and luncheon at the stately offices of Wendel 

Rosen Black & Dean, LLP, in downtown Oakland.  Attorneys  Les Hausrath, 

a partner in Wendel Rosen’s Litigation Practice Group, and Josh Cohen, 

chair of the firm’s Intellectual Property Litigation Group, presented a  

compelling overview of Eminent Domain cases and United States Supreme 

Court Decisions of 2018.  Following are  two examples of the cases  

presented at the luncheon. 

2019 Annual Legal Update & Luncheon - Recap 

In this Eminent Domain case, plaintiffs owned four proper-

ties on the east side of Interstate 5.  Defendants Caltrans 

and the local Transportation Authority built sound walls on 

the west side of Interstate 5. Plaintiffs experienced an in-

crease in noise, dust and vibration at their properties and 

filed a suit for inverse condemnation and other claims,  

contending in the inverse cause of action that because of the 

configuration and materials used in the sound walls, the  

adverse impacts on their properties was unique and differ-

ent from the impacts on other properties.  

The agencies brought pre-trial motions to dismiss plaintiffs’ 

claims under CCP Section 1260.040, which provides for pre-

trial resolution of “issue(s) affecting the determination of 

compensation.” The agencies did not raise any compensa-

tion issues directly. Rather, they challenged their takings 

liability, arguing that the plaintiffs could not establish an  

essential element of inverse condemnation - that the sound 

wall imposed a direct, substantial and peculiar burden on 

plaintiffs’ property which was not shared in common with 

the other properties in the neighborhood.  

Plaintiffs argued that Section 1264.040 did not apply in  

inverse condemnation actions. The trial court disagreed with 

plaintiffs’ position, found that plaintiffs could not meet their 

burden of showing that the injuries were peculiar to their 

properties, disposed of plaintiffs’ other claims and entered 

judgment for the agencies.  

On appeal, plaintiffs again argued that Section 1260.040 did 

not apply to inverse condemnation actions. The agencies, 

changing their position from trial, conceded that the statute 

does not directly apply to inverse condemnation actions  

because it is part of the Eminent Domain Law but asserted 

that as a matter of judicial development, the Court should 

import Section 1260.040 into the body of inverse condemna-

tion law.  Previously, the Second District Appellate Court in 

Dina (151 Cal.App.4th 1029) had done so.  The Fourth Dis-

trict disagreed with the agencies, the trial court, and with 

Dina, and reversed. First, it looked to the language of the 

statute and found in that language no intent by the Legisla-

ture to create a procedure for determining liability; rather, it 

found the statute plainly aimed at issues affecting compen-

sation. The Court disagreed with Dina’s conclusion that 

there was nothing in the language of Section 1260.040  

barring a party from seeking an order that disposes of an 

inverse condemnation claim in its entirety, noting that the 

statute’s silence on the “weighty” subject of case disposition 

suggested that it was not to be employed for that purpose.  

The Court also noted that Dina did not analyze whether the 

Legislature intended Section 1260.040 to apply to inverse 

condemnation actions, possibly because the appellant in 

that case did not raise the issue. The Fourth District also  

examined the legislative history (which included comments 

from defendant Caltrans), finding no indication of legislative 

intent that the statute be used to determine liability before 

trial. 

Weiss v. People ex rel Department of Transportation  
(20 Cal.App.5th 1156, March 2018, Petition for Review granted by Calif. Supreme Court, June 2018) 

Use of pretrial CCP Section 1260.040 motion is limited. 
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2019 Annual Legal Update & Luncheon - Recap (Cont’d) 

Surfrider Foundation v. Martins Beach I, LLC  
(U.S. Supreme Court, October 1, 2018) 

Public beach access is validated by Supreme Court refusal to intervene in California case. 

In October 2018, the U.S. Supreme Court denied review of 
the Surfrider Foundation v. Martins Beach decision from 
California. This means the road to the beach must remain 
unlocked and open to the public as it has been for genera-
tions until property owner billionaire, Vinod Khosla, applies 
for and obtains a permit to change access. 

In September 2014, after the Surfrider Foundation won a 
heated trial in the San Mateo County Superior Court, the 
judge ordered Khosla to “cease preventing the public from 
accessing and using the water" unless and until a develop-
ment permit is obtained. Property owner Khosla appealed 
this ruling in favor of the beach access and has continued to 
do so after the Court of Appeal ruled in Surfrider’s favor 
and the California Supreme Court declined to hear the case. 

Khosla was rejected on his final opportunity for appeal, up 
to the highest court in the land, with the denial of the  
Petition for Certiorari by the United States Supreme Court. 
Despite hiring one of the most prominent Supreme Court 
lawyers in the nation and fiercely arguing that the case 
should be taken up as a 5th Amendment "takings" case  

versus a matter of state law and California coastal per-
mitting, the U.S. Supreme Court declined to hear the 
matter. 

Surfrider Foundation worked diligently to open Martins 
Beach since 2010, when the gates were locked to keep the 
public out. Surfrider attempted to engage Khosla to work 
out a reasonable access plan but was met with litigious  
responses and accusations of blackmail. To open access to 
Martins Beach, Surfrider worked on several fronts in  
addition to this litigation, including legislative and adminis-
trative agency advocacy. 

Click here to  view of all of the cases presented at the  
Annual Legal Update luncheon. 

Do you have an article you’d like to see published in 

our award winning Bayviews Newsletter? 
We welcome submissions for consideration in our newsletter.   

If you are interested in contributing, please contact   

Chapter 2 President Kevin Blair at kblair@dmavalue.com 

https://www.irwachapter-2.org/wp-content/uploads/2019/01/Annual-Legal-Update-January-16-2019.pdf
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This year’s Annual Education Conference, sponsored by Chapter 3, will take 
place in Portland, OR, June 9 - 12.  All IRWA members are invited to attend 
this valuable industry event and take advantage of the many educational and 
learning opportunities, as well as the networking events that have been 
planned just for you.  

Each year at the conference, we have the opportunity to recognize some of 
the industry’s finest individuals, companies and IRWA chapters who have contributed to advancing the right 
of way profession. A full listing of the International award categories, as well as nomination forms, can be 
found on the IRWA website at www.irwaonline.org. Our Chapter won both the coveted Chapter of the Year 
and Newsletter of the Year awards for 2017 at the conference in Edmonton, Canada, last June.  

For more information, or to register for the conference, please click here to visit the conference web page.   

 

2019 Annual Education Conference 

  

Would you like to continue your IRWA  

education? Would you like to do it for free?  

Do you or your employer have a space capable of  

seating 15+ people?  

Classrooms & Course Coordinators are needed!  

Please contact our Chapter 2 Education Chair,  
Lisa Hunter, at LMHR@pge.com if this  

may be of interest to you. 

Employment Opportunities on the Chapter 2 website 

Considering a career change?  Searching for the ideal candidate to fill an open position?   

We are happy to post any right of way related employment opportunities on our Chapter website.  

Click here to visit the Job Postings page: Employment Opportunity 

https://www.irwaonline.org/about-us/awards/
https://eweb.irwaonline.org/eweb/StartPage.aspx?Site=portland19
https://www.irwachapter-2.org/employment-opportunities/


 

 

Course Description 

In this course, participants will learn  

the fundamentals and practical  

aspects of leasing through exercises, 

case studies and sample documents. 

Participants will gain a clear  

understanding of the reasoning and  

rationale behind leasing decisions.  

This course emphasizes the practical  

aspects of leasing, specifically  

focusing upon two leasing situations:  

acquisition leases and revenue leases 

 

Course Instructor 

 
Educated at Cal State Dominguez Hills, receiving a Bachelor of Science  

degree in Computer Science, Ken spent many years working in the  

technology industry serving in various roles from network technician,  

supervisor and director.  Embarking on a second career, he possesses a  

California Appraisal license, Real Estate Broker's license and a Master of  

Science degree in Real Estate from the University of Denver.  

 

Ken has been a member of Chapter 1 since 2007, where he has served  

as President and Asset Management Community of Practice Chair. In 2016 

he was honored as Chapter 1's Professional of the Year.  In addition to the 

IRWA, he has affiliations and certifications with several professional real  

estate organizations including the Appraisal Institute, Certified Commercial 

Investment Members (CCIM), California Bureau of Real Estate Appraisers, 

and California Department of Real Estate.  He is also past Chair of the IRWA's 

International Asset Management Community of Practice.  

 

Ken is currently employed by the City of Los Angeles as a Property Manager 

II for the Economic Development Department, having transferred from the 

Real Estate Division of the Los Angeles Harbor Department as a commercial 

and industrial property manager, and prior to that as an appraiser for the 

Los Angeles County Office of the Assessor. 

IRWA CHAPTER 2 PRESENTS 
Course 701: Property/Asset  

Management: Leasing 

 
Date and Time 

March 13th - 14th   

8am-5pm 

 
Location 

Caltrans 

8th floor training room 

111 Grand Ave, Oakland CA 

94612 

 

 

 

 

 

 

Course Instructor 
Kenneth Stanberry 

SR/WA, CCIM, MS-Real Estate 

 

 
Course Coordinator 

Chris Ciero 

Christopher.Ciero@dot.ca.gov 

510-286-5489 
 

 
HOW TO REGISTER 

www.irwaonline.org 

OR

Fax: (866) 388-7419 

 

Course Fees 

$415.00 Member 

$520.00 Non-Member 

mailto:Christopher.Ciero@dot.ca.gov
http://www.irwaonline.org/
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2018/2019 Chapter 2 Sponsors 
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DIRECT: (2O9) 484-3217             MICHELLE@CHAPMANAPPRAISALS.COM 

OFFICE: (925) 831-1311 
 

 

MICHELLE PATTON, MAI, SR/WA, R/W-AC 

 

CHAPMAN & PATTON 
REAL ESTATE APPRAISERS               P.O. BOX 973 
AND CONSULTANTS    OAKDALE, CA 95361 

mailto:MICHELLE@CHAPMANAPPRAISALS.COM
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